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i. Whatisan acknow]cdgemcnt, and what is its function?

-Cer’ci{:icate of Acknowlec‘gmcnt serves two-fold purpose:
*Frovcs document~signaturc’s authenticitg

*Entitles document to be accep‘cecl Forlciling and recording

[TEXFPROFERTY CODE §12.00i(a)]

-Essential elements of the ( ertiticate of Acknowleégcment:

*5hows that acknowledging Partg aPPeared Persona”g before the
officer (C.g. notary Pub!ic) taking the ac‘mowledgemeﬂt

*|dentifies acknowlec’ging party bg name correspon&ing to
acknowledged document

*Signed bg officer taking acknow]edgement
*Sealed with officers official seal (if aPP]icable>




2. How IS ajurat different from an Acknowlcc’gemcnt’?

— Juratis an officers certificate showing that:
*(Officer administered an oath to the affiant signing
*Agiant swore under oath that facts stated are true
* Affiant’s signature was witnessed bg the officer

~~Frior to 56Pt6mber i,1989, documents could onlg be accepted
Forming with an acknowleclgement. Documents executed on or
after SCPtcmber i,1989, are recordable with either an

acknowleégement or a (urat

[TEX.PROPERTY CODE §i2.001(a)]




3. Who can take a Person’s Texas acknowledgement
within the ( Jnited States or its territories?

~Within Jexas [TEX CIV.FRACTICE e REMEDIES
C ODF §i21.00i1(a)):
*District (_ourt clerk

*Countg Courtjudge or clerk
*Notarg FPublic commissioned in | exas

~TEX GOVERNMENT CODIE §§602.002—602.20%:

Compare who can genera”g execute ajurat in | exas (same
three, FL(/LS retiredjuclge)justice of the Peace,justice court
clerk, serving ]cgislator or retired legis]ator, Attomeﬂ (seneral,
Speakcr of the House of Representatives, Secretarg of
State, Lieutenant Govemor, or Govemorl)




3. Who can take a Person’s Texas acknowledgement
within the ( Jnited States or its territories?

~~E]sewhcre in the Ur:itecl States [ [ T X. C]\/ FRACT!CE &
REMED]ES CODE § 121.001 GD) For acknow]cc’gements ancl

TEX GOVERNMENT CODL §602.00% for jurats):

*Clerk of any court of record having a seal

*Commissioner of Deeds appointecj under | exas law
*Notarg Fublic commissioned in the state

~~5€C also 18 USC 4004 ]n federal Penal/correctiona]
institutions, acknowleclgemcnt of any officer, emplogce, or inmate
may be taken bg warden, suPerintendcnt, associate

warclen/superintendcnt, chief clerk, or record clerk.




4. \Who can take a T exas acknowledgcment ina Foreign
country (outside the United States orits territories)?

~See [EX CIVILFRACTICE e REMEDIES CODE

§121.001(c):

*any Minister, Commissioner, or Cl‘:arge D’Agairs of the
( Inited States who is a resident of and ogiciaug accredited to
the Foreign country

*any ConsuLGeneral, Consu], \/ice~Consul, Commercia]

Agent, \/ice~CommerCial Agent, Deputg Consul, or Consular
Agent of the Unitecl States who resides in the Foreign country

*Notarg Fublic or other official of the goreign country who has
legal authoritg to administer an oath

—See | EX.GOVERNMENT CODE §602.004: Same

rules aPPI9 for obtaining ajurat.




5. |sthere a spccia] rule for acknowledgemcnts given bg

militarg Personnel and their sPouscs?

~5See TEX CINV.TRACTICE & REMEDIES CODE
§121.001(d):
* Anywhere in the world: Acknowlec’gemcnt given }33 a member

of the Unitecl States Armec! Forccs or member’s spouse can
be taken }33 any commissioned officer of the Ursitecf States

Armecl IForces

*Applies to both active dutg members and reserve members

*Acknow]eégement can be acceptecj at face value

*No seal is rec]uire&

~See | EX GOVERNMENT CODE §602.005: Same

rule aPP!ies for of;)taining "urats from militarg Pcrsormel and spouses.




6. |stherea spccial rule for acknowledgemcnts given 139

militarg Personnel and their sPouscs?

~See [EX CIVILFRACTICE e REMEDIES CODE

§§121.006—121.009:

*Statutes set out one so-called “]ong~1corm acknowlcc’gement”
(§i21 .OO7> and five variations of the “short-form”
acknowleclgement <§ 121 .OO8>.

*§ 121.006: Statutorg forms may be altered as circumstances
require, and statutory authorization of Particular?orms does
not prevent the use of other forms (i.e., out-of-state and Foreign
certificates, so ]ong as other forms contain the essential
elements of a proper acknow]edgement).




7. What documents are recordable without either an
ac‘mowlec’gemcnt or ajurat?

~See TEX.FROFERTY CODI _§12.006: Official grants
made 133 the Statc of Texas or the Ursited Statc are recordable

without necessitg of acknowlec’gmcnt orfurther ProoF, and official

grants include:
*Fatents executed bg the Govcmor of Texas

*[Deeds from agencies of the State of | exas, inc]uding the
\/eterans Land Board

~~C0Pies of documents from official records, Properlg certified and,
when requirecjj authenticated (and unadu]teratecli) [e.g., see | | X.

FROBATE CODE §596—97 concerning Foreign wi”s]




8. \What are the ramifications of a Fata”g defective

certificate of acknowlec’gmcnt’?

See TEX FPROFERTY CODE T .2, Title F xamination
Standard 4.20: Sugicicncg of acknowlec’gement affects the ]cgal
effectiveness of the instrument’s recording. Presence of a so-called
“fatal” defectin its ac‘mowledgmcnt will cause an instrument be
denied the benefit of recordation—in other words, even though the

instrument Phgsica”g appears in the real estate records, it wi”) as a
matter of law, be treated as unrecorded.




9. What defects are fatal to an acknow]cdgcmcnt’s iegal

effectiveness?

*failure to include acknowleclging Partg’s name in Certhcicate of
Acknowlédgementg

*signhcicant variance in acknow]ec!ging party’s name in the ( _ertificate
versus the instrument being acknowlec{gec{;

*omission of the word “acknowledged” in the (_ertificate;
*failure of officer taking acknowledgement to sign the (_ertificate;
*absence of the officers official seal when its use is applicable; or,

*officer taking acknowleclgement was dis ualhcie&) and his/her

clisqua]hcication is evident on the face of the instrument.




10. [ow can a defective acknowledgemcnt be

cured Fixed?

~~F]RST QQEST]ON Docs the acknowle&gemcnt rea”gj
need to be fixed? NOT necessary i

*Bad acknowle&gcment appears on a recorded | ransfer of
| ien, Assi[gnment of | ien, Cor]:)orate R esolution, etc.

(Periphera , hon-conveyance documents); or

*Ba& acknowle&gcment appears on a recorded Decd of Trust
Being Paicl off and released as result of Propertg’s sale; or

*Ba& acknowledement appears on a recorded Dcccl of ] rust

bei ng refinanced, and no other lens (i vo/um‘arﬂ or /hvo/unta/y)

have been Hled in the interval




10. [ow can a defective acknowledgemcnt be

cured Fixed?

~NEXT QQE_ST]ON How much time has Passe& since Filing

of the document with a bad acknow]c&gment’? "our years with no

lawsuit encling that affects title? No proHem! TE:X C IVIL
FPRACTICE e REMEDIES CODE §16.033(a)(8)

automatica”y cures every “Lailure of [an] instrument to show an
acknowlec’gemer}t orjurat that comP]ies with aPPlicable law.”

~-OTHERWISE . FTATALLYDEFECTIVE
ACKNOWLEDGEMENT MUST BE CURED, and

three oPtions are available:

*correction of acknowledgement bg original notary Pub]ic,

followed bg re~1ciling of origina] instrument; ORK

*orantor’s re~acl<now!ccl%ment 01C original instrument bmcore a
iHferent notary Public, ollowed 59 re~ming of original

instrument; ORK

*‘Fiimg new ProEer19 acknowied’geci correction instrument

executed bg the same grantor



i 1. (Canadocument be recorded if its text is in a language

other than English?

~~Scc TEX FROFERTY CODE § i 1.002: & real estate

document havin% text/content in a Foreign language can be acccptc&
for recor&ing uniess:

*document is dated Prior to August 22,1897, and

*document is accompanie& }33 EnglishJanguage transaction
authenticated on oath bg the translator.




12.(anan ]_:__nglish~|anguagc document be recorded in
T exas with a Forcign—-ianguagc (_ertificate of
Ac!mowleclgemcnt?

~See [EX FROFERTY CODE §11.002: When an

Enélish~language document bears a (ertificate of
Ac nowledgement containing a ForeignJanguage certification,

stamp, or sealJ the document can be acccPtecl Forming and validly
recorded E

*accompanied at Filing }:)9 an EnglishJanguage translation of the
ForeignJanguage Portion of the certificate, stamp, or sea], and

*accuracg o1C the translation i1s sworn to 139 thc translator.




i3. \Whatis an “aPos’ci"e” (a/k/a “aPos’ci]c”)?

—An aposti”e is a certificate issued }33 overnmental authori? for

the purpose of Proving the regularitg or a Public record, inclu ing
acknowle&gements, in order for the document to be lega”g
accepta}j!e in another countrg.

~See | EX.PROFERTY CODE §11.02:

*Aposti”e is not a substitute for an acknowlcdgement (<. .. any
aPosti”e relating to an acknowle&gemcnt )

*If not in English lan%uage, aPosti”e must be accompanic& }33 an

authenticated translation

*Form of aposti”c must conform to the Hague Convcntion
(treatg) dated October 5, 1961




i4. |n orderfor an instrument to be recorded in | exas, is
it manclatorg that the officer applg an official seal to
the certificate of acknowleclgmcnt?

—~See | X PROFERTY CODE §i2.00i(d)and [ EX.
CIVILPRACTICE e REMEDIES CODE §121.004(c):

*(Outside | exas, but within the (//n/tea/ States or territorics:
Notarg Public’s seal is not rcquire& it thcjurisc‘iction where
taken does not require use of a seal

* Outside the ( ].9. and its territories: Seal still requirecl
—~See [EX CNILFRACTICE e REMEDIES CODLE

§121.004(d):

*(_ommissioned militarg officer taking acknow]c&gcment of
militarg service member or members spouse: No seal rcquire&




i15. Whenisa | exas Nota:y Public disqualhcicc! from

taking another Person’s acknowledgemcnt?

~~Notar3 Fub]ic taking an acknowle&gement cannot also be:

*a Partc? to the instrument, e.g. grantor or grantee, inc]ucling
named | rustee ina [ Jeed of | rust

*a spouse of a Partﬂ to the instrument

*a Participant in an entit ~party to the instrument, c.g. partner 13
Par‘mcrship or stockholder/officer of corporation

*a trust Participant, e.g. trustee or bcneﬁciary, if the instrument
affects the trust

*a person having a direct financial interest/stake in the
transaction Pro&ucing the instrument, e.g. real estate broker

*a person acting as agent or attorn69~in~1cact for another Partg
to the instrument




